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THE COURTST
Argument on the Certiorari of

William M. Tweed.

The Court To Render Its Decision
on Monday.

A NICE UTTLE PLUMBING BILL

The Hays Murder Trial to
Close To-Dav.

Presentment of Indictments in
the Federal Courts.

Jndge Van B unt settled the Brinektey divorce
aatt yesterday, the decision being simply a lormal
one to complete the record preliminary*) carrying
the case to the Court of Appeals.
Judge Barrett, holding the present term of Oyer

and Terminer, Is alter delinquent jurors. Out
of the panel summoned to appear for jury duty
aome thirty failed to attend. Tne Judge at once
had the delluquenta summoned to attend before
l^m. Some were put on jury duty and others
were fined lor contempt of court. One 1'eter B.
Hntiiini t)» name paid that n? paid *5 to a deputy
sheriff and thought that would t>e the end of It
One ol the court officers is in pursuit of the deputy
sheriff, and the District Attorney was ordered to
investigate the case ol Hotal:ng.
An important point was settled yesterday in a

ca»e tried beiore Judge Lawrence in the Supreme
Court, Circuit. Charles B. Wood brought suit
against the estate or the late James iislt to recoveron a bond given by the latter In a snlt
brought by the same party against William Beideu.
The action was dismissed on the ground that
where one surety dies no suit can be maintained
gainst the estate and only against the surviving

surety.
Evidence wafl taken yesterday in the United

States Circuit Court, before Judge Wallace,
tbrongh experts, as to the value 01 certain kinds
of laces, the testimony having reference to the
ault or the Countess de Maluta Fraloff against the
New York central Railroad lor the loss of $7S,ooo

/vw*h »A hotA haAtl AtAlAn frftm
.

ber trunk whiie»ln transit. Tbe case presents, as

yet, no new features, and will probably be coa-
tinned daring next week.
In tbe United States Circuit Court yesterday

John Carroll withdrew bis plea or nut guilty of
bavins in his possession materials for operating
an illicit distillery. Tbe plea of guilty was accepted
by tbe Court, and the prisoner waa remanded
atil Monday lor sentence.
Tbe ease of David P. Harris, tbe Custom House

officer, who 1s accused of aiding and abetting
Francisco Avellanta in smuggling cigars, went to
the jury yesterday in tbe United states Circuit
Court, before Judge Benedict. verdict of guilty
vu rendered, and tbe prisoner remanded for sen-tence on Monday. Counsel for tbe defence lntlmatedhis Intention to move for a new trial, tbe
points ol law not being as yet announced.
la mentioning the oase of Edward Lange, who

was tried in tho United States Court for baring
mail bags In his possession, we Inadvertently
made It appear that Mr. Lange had been convicted
of stealing the bags. As the case Is a peculiar one,
It Is only Justice to Mr. Lange to say that the verdictrecorded against turn was that of "Guilty of
appropriating to other than their proper nse oer.
tain mail bags for bis own convenience and gain."

THE TWEED CERTIORABI.
1*Ham | roanUr flald dajr Af arirUIQ^Qt ID t))6

Supreme Court, General Term. yesterday, on the
final argument or counsel In toe Tweed certiorari
case. Judges Daniels, Donobue ana Westbrook
vera on the bench, judge Brady, considering Himselfdisqualified tor sitting, having already passed
upon an important point at issue, was not present.
It may well be admitted that counsel have exhaustedtbe case, so lar as argument and rbe citationof tbe authorities lor and against tbe writ are
concerned, ana tbe case for tbe present is out of
tbelr hands and in those of tbe three able judges
who sat yesterday. Whether there will be further
opportunities lor forensic display before tbe Court
of Appeals will depend on tbe decision or the
General Term, which will be rendered on Monday
next, until which time the case is adjourned.
The court room was not so crowded as on former
occasions. As soon as tbe Judges had taken tbelr
seats
Mr. Field rose and saidIf the Court please,

this is a cei tlorarl at the court ot Oyer and Terminerto bring up all the proceedings bad thereon
the application lor the discharge of a writ or
habeas corpus on the relation or Wil'lam M.
Tweed. The relator once applied to Mr. Justice
Barrett, at tbe Oyer and Terminer, for a wnt or
habeas corpus, which was granted, or course returnablebere, and on its return an opinion or tbat
Court was read and delivered at tbe General
Term, written, I believe, oy one or the learned
Judges now sitting bere, and on which Judge Barrettheld tbat these proceedings couid not be
renewed on tbe baboas corpus, and te quashed
the writ almost instantaneously. A new
wni wm uuum-»juo umtj a^iivu ivi i>v uurv

Lawrence, and be granted It, returnable
at tbe Oyer and Terminer. He was then
asked if be would bear tbe argument
M to the propriety of making It returnable at Oyer
ad Terminer, and be aaid, '-No, not then." Not

tberiT of conrie, meant never. The writ «a< Issued,
and on rstnrn tbe learned Judge wbo beld tbe
Oyer and Terminer add he was still or tbe same

opinion. It bad not oeen changed in tbo least;
tbat no matter what were toe delects alleged they
found no ground whatever for a habeas corpus.
till relying upon tbe opinion of tbe General Term,

where, it is stated, tbe Court comes to tbat decision.If that is so, tnen tbere Is notbintr to be done
except to afflrm tbe decision below. If tbat decisionbe not binding. If tbls Court did not arrive at
sncb a decision in ibe Shanks case, tben tbe matteris open to argumont. If it be not open
to argument.tbat is, if tbat Is tbe true cons:ructionot tbat decision.it 18 repeated In tbe SupremeCourt Reports, No. 44, under the title or
Tbe People ex rel. Phelps against Fancher, and
tbe point or that decision, as It wax claimed, was
tbat the section or tne Revised .Statute* whicu

Srovided that tbe Court upon the return sho ul t
ot examine ihe legality or justice of an/ determinationpreventeu the Court irom investigating

any question whatever except tne question 01
tbe original constitution, f would like very
much, for the purpose or shortening the argumentnere and to avoid troubling the learned
lodges, to know whether I am to speak or the
Me as if it was not governed t>y nut decision.
Judge Daniels.We will undoubtedly loliow what

Wia decided in that case, unless some very clear
authority should be giveu that would constrain us
to override it.
Mr. Field.Will the Court ascertain from my

friends on tbe ether side whether they admit tne
Statement which 1 give or their construction or
tbat decision is accurate f
judge Daniels.We shall bear you. Mr. Field, as

folly aa yon desiTe; but 1 understand, or course,
tbat nnieas some controlling authority is adduced
by which we shall be governed we shall, or course,
xpect to rollow that decision.
Mr. Field.or course there can t>e no controlling
ntboriiy. This is the latest oi all. I do not suggesttbat tbere is a decision or tne court or Appealstbat is later, nor do I know there is a Judgmentor the supreme Court at General Term la er.

Tbls one bw been but just now published, or
coarse 1 make tbe suggestion tor ihe sake oi facilitatingtbe disposition ot this case, ir, in short,
what took piaco in the Oyer and i'erminer is not
tnst aa Idle as the wind 1 cannot argue this case
stall nere; u there be anything whatever in ibe
ruling tnere I have only to mention tbat case
and this order must be affirmed. 1 do not admit

- tbat that is so. however.
jodge Westbrook.so rar as 1 am concerned I

«l I hear yon with great pleasure. I wrote tbat
opinion, and am entirely conversant with tbe

Mr. Field then proceeded with his argument.
Be enld tbe relator, WiiJlani M. Tweed, is confined
by tbe defendant, as Warden or the New York
Penitentiary, on Blackweil'i Island, upon a commitmentfrom tbe Oyer and Terminer, stating that
on conviction by the verdiot or a jury of misdeRetnorbe waa sentenced on the lonrth count to

imprisoned in tbe aaid Penitentiary for the
tana ol one year auu oay a Auu ol tiSQ. Tbe num-
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ber orinmeM rscnaa n ik« commitment are jfi»ty, ta (roups of four omm not, except ikit the
first sentence iim the foam count none.thai is
to Mr. there are Iftj sentenoee on i»t oouuU. The
record oijudnnents iru prodsced. by which it sp-
PMT< that be fu aotuallr sentenced upon wo
counts, the laet sentence bctnttoaflne oi tlx cents
oa the first, second and third counta. and the tmprisonmenu mentioned ic the judgment u It now
stands were to be la the Count/ jali of the city
and county of Nov Yon." On four counts embracedin the vordlct of guilty tbere waa
no sentence at all. The relator waa committedto tbe Penitentiary oa the 29tn of Noveuiber,1818, and baa been there imprisoned
ever since, and he haa paid tbe One of 1^50
imposed ou aim by the first sentence. Now tbat
this senteuoe baa been executed be seeks to be
discharged irom confinement under tbe subsequentsentences. There were two trlsla, both belorethe same Judge, the jury having dUa^ieed
upon the On that trial it waa suggested by
the deiendaat's counsel tbat tbe indictment
chnrged different offences, upon which It was possi
ble that cuinolatlve sentences might ue demanded.
This, as a poaeibie re«uit, was repudiated
by tbe pitteecuting counsel aud aiao by
ike Judge, who expreaaed hiraseli with-
out the leeat hesitation and wltn great
emphasis. Oh one occasion he used tola language:."Onthe contrary, ia my judgment, the
party who is thua charged with a variety of mlsaemeauorsin a single Indictment, Instead of havingforty or fifty ladictineaia amnet aim, la
greatly relieved irons the consequences of tbe offencesfrom the very fact that tuey are brought in
a single iuuiorment. la this case there might oe
fl ty-flve punishment*. If tboee counts are all true,
anil mere were fifty-five indictments tound,
while the atngte act of inserting them
in a single ludlctment, as 1 understand.
will reduce tM pununmeut to » ungie one." And
ftKUn, "All that the court has ruled upon the suo-
ject is just tfcia:.I have he id that wnen several
nii-cfemeauora are charged in the same ind ictment,
and there be a conviction either on one or all, lor
the puroose of punishment there can be tint ft sinpl«judgment; that is all. That la as far aa the
court has goo*. I he Court could go an further, ex-
cept with great Inconsistency. They are at liberty to
prove aa tunny aa they can, and the Jury win render
then verdict if they and the parry guilty under
this count, and tr guilty under othera the verdict
will be rendered; but when the Court pronounces
its judgment It moat loolc at the indictment as au
entirety." These eztracu are given from the
record ol the proceedings, the whole of which win
b« submitted totheConrt, that It may see whether
there he anything elsewhere to quaiiry what la
thus stated. This ruling was supposed to be
ttie la* or the case so lar as this Judge
was concerned. The prosecuting counse1, in
hi* final addresa to the juiy, said ol the
dereniiant, "finding against ntm a general verdictof all these ounces relieves mm irom any
luture responsibility lor a single one ol these
charges, a reault certainly beneficial to him, becauseinstead ol insisting upon fltty-flve punish-
mens, which h« has earned 11 these charges t>e
true, the people limit themselves to one single
punishment. Por If you find a general verdict
of 'guilty' on them all there can be
but one punishment, the maximum of
winch la one year's imprisonment la
th» County Jail and a fine of #250." on the second
trial, until after the verdict, there was not tno
aiiuhteat intimation, from the Court orcouiisei,
that a different raie was sou^m or a different
view entertuined. On the contrary, an nearly
or quite evety occasion, when me atten-
Hon of the Judge was called to any subject
upon which be haU ruled beiora, be wu
careful to re:er to h.s former ruling, ana
to declare that be adhered to it, and discouraged
every attempt to reopen a discussion once
buii, But after this trial had ended with a verdictot guilty, a change took place, and then he
mado use 01 this language:."I think I may say
with truth that I came to this iriai in the outset of
the case with me same impression. I had not examinedthe question, but fortunately in this case
nothing has occurred throughout tue entire trial
that has led ma to express any oplmoa
upon that question whatever that might,
br possibility, have affected the jury, although
we, as lawyers, know that It cjuH have
bad no legitimate effect, even lr expressed."
Thereupon the Judge proceeded to pronouooe the
flitj-one cumulative sentences already mentioned. 1
Tle relator now asks lor his discharge upon the
writ of hatwas corpus, not for mere error appear-
tng upon the record, but tor detect of lur'suicuoo.
This defcct relates.hist to the wnole cause,
secondly to the whole Judgment, and, thirdly, to
that particular part of the judgment wnich
imposes punishments subsequent to the first,
If there be such defect the duly to dia|charge on haoeas corpus Is clear. Bat
the iinpreasion be (the Jndge who tried the case)
gave, and when we *re to;d by him that he had
not examined iu queawoo, wim me ureaiest portBiblerespect 1 mast say that it is moat extraor-
dinary he snould announce a rule ol law ol dally
practice and be mistaken ia nis rullnga thereon,
such a thing may be possible, and we are told
that it did actoally happen in tuts can«. The
learned Judge did not attempt to explain by any
citatlou of am horttlea why he conid have delivered
cumulative sentences. our argument is that
mere la no precedent for it in ibs practice or the
state during IU whole judicial history. It there
la any precedent tor it, 11 there Is any lawyer who
ever beiorc hea*u.e< Mm case ot a uuui being ecutenrauto two inprMtameutd o» tha one indiei

1 menf,let us"know oi it. That It baa never been
done »e have Me ri/ht to assume, because
we a9X (or an opinion on ir, and we are told
that tbeie is none, li there ia none, it means that
the common law of the scute says It cannot be
done. What la the common law f The law oi custom,the law of practice. It is the law remaining
in the breasts ot the judges, rhe traditions oi the
Court, the law that Is carried In the bosoms or the
judges as they go from court to court. It is InffremioJudi&g. we ask no more. You ask ls
lor authoritv; but you are our sutnority. I appeal
toyoi.r presiding Judge. Wnere do you see authorityIn the laws oi the .state or Mew York enjoining
you to Impriso a man by suoces-lve impriHon.mentsuuder the same sentence r There ia no
such authority. We are told to go elsewuere.to
Texas, Minnesota, Wisconsin, and we win And
some authority mere. Suppose we did find It
there. Do we go to Wisconsin lor the law of our
own State ? You eannot find In any treatise or
opinlou any sacb doctrine, u I am nut greatly mistaken.Buc in every case where there is the slightp«taiinflion to such a Dractice iu criminal cases
oi ajoindureoi different offences it Is laid down
that there can be only one penalty or one punishmelit iQfllcted. Pasting troai the common law to
statute law, what does it sayr We Uave a code of
criminal procedure, in wbtcu every case is set
down but misdemeanors, and In It we bare a historyof tbe mode or criminal procedure; will you
flnu there anything to justify tbe pun snmenl in
tnis cater Not only is tuere entire silcuce
on that point, but It Is implied all through
tbat there is no sucn rule. H'uat is tut rule
laid down In 2 R. s., section ll, page 02, a pro'vision authorizing successive imprisonments
where a mau is convicted and already under sen1fence or imprisonment ou a different indictment ?
What does that imply? Does it imply tbatyou can
do that lu any other case? li tUe Court
bad power to sentence in futuro, where
is tbe need of that provision? No need whatever.Tbe principal li that the Court which
lias tbe power to imprison has the power to imprisonin the present. You cancot have a sentence
of imprisonment hanging over a man; a sentence
of imprisonment to commence five or ten years
hence. If you pronounce sentence ol imprisonmentupon a man tbat sentence must beglu as
soon as you can couvev him to the place oi iuiprtsor.mcut.The statute is decisive against tbe
doctrine contended for by ibe learned judge In
this case. There Is a case in the statutes decisive
against it. In tbe records of tne court of tbe
United states in tha Northern District of ton
State there Is a ease, decided in lSd'j, where an In-
diciaient drawn unuer aa act 01 congress
expressly authorizes a union or different offences
in tne same indictmeut. It was an indictment ior
forging bounty laud warrants. inerc were several
distinct counts, and the party was convicted ol tb«
several counts and a verdict oi guilty taken on
eacb one for the purpose ot getting cumulative
sentences.
Juoge westhrook.Wbat is tbe title or the caief
Mr. Field.The United .St*t°s vs. Aloro. There

were four counts in the Indictmeut; tne case was
tried at Oanandaigua beiore Chief Justice Nelson
and Judge Hall. ihe District Attorney moved (or
a cumulative sentence. II 1 could draw tbe pictureol contrast, il 1 could show you toat venerableman, who hud occupied tne bench for nearly
fifty years.with his head whitened lu tbe service
or the state.announcing me common u«r m ne
knew it I would do bo. But I cauaot, and 1 will
merely read his words: ."fne statute law does not
change tbe common law as it exists in this mate,
and as administered in this country. By tbe commonlaw a man is entitled to a trial lor every offencebe commit^, be it hign or low. by a jury ol bis
peers, and be cannot be tried tor an or any
comber or bis offences be lure tbe one Jury, and
tbe government is not entitled to convictions
rounded on an Indictment wmcn contains a numberol offences; be can only be punisned lor tbe
one offence charged in tbe one indictment, and I
snail sentence the prisoner to tbe louuesi term or
imprisonment to which he 1* liable under any one
or tlie offences he Is charged with under tbe statute.
There are cases wben titere may be a Jointure or
differeut offenccs. bat that is nol essential or pertinentto tins case.'*
The Court.And where sentence can be inflicted

in each ?
Mr. Field.or coarse there Is a conviction on

each; but can you point out a line in any case
where sentences on every connt has been imposed?What does Jud«e Nelson say on thlsr He
says you cannot put a man on trta. before tbe one
Jury and noid hi'ii lor puntsiinient on separateoffeuces. That Is the gcuius ol our institutions;thy spirit of the common law Inherited irom ourEnglish forefathers prevents it and I trust never
will allow It. Whi n we come to the time that you
put a man in'.o the box charged with I >o crime*
and try him at onco for all befo.e the one jurywhenire come to that.I can only say that the
liberty ol the citizen will depend upon public
clamor and upon Influences outside the jury box
rather than upon the utterances of the Itencn or
the verdict oi the twelve jurors impanelled in the
box.
Judge Daniels.Thore Is a stalnte which anihor>

rlzes the consolidation or offences in an indictment.
Mr. Field.I find nothing in tbo cases cited by

the Court below to sustain It In Its judgment to
disturb our position in any way. There is no casi
we can find in which the right to pass cumulative
aen ences Iiah been claimed or even hinted at in
the Htate of New Vork. With tbeie observations,
which 1 leave to the criticism or counsel on the
other aJdo, I pass to the next point, which la this:
That the defendant cannot be sentenced to imprisenmentforneglect of his duty as .Supervisor. 1 here
are four counts in each set. and thev are reallr for
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egieet, I construe them, though they put forth
three tor neglect ami one ror trauduleni acts.that
la to my. three counta for neilec'lng to audit and
the fourth for auditing frauduieutly. Three oonota
charge turn for not doing something, and the fourth
lor doing something.an anomaly in jurisprudence
I snail comment on hereafter if necessary. Wnen
any duty la enjoined by law on a public oiflcer
or any person noiatng a public trust or employment,and snch person or persons shall neglect to
perform that duty, where no special provision la
made for the punishment of eatd delinquency It
shall be deemed a misdemeanor. Mow as to the
right of challenge. A law was passed declaring
what should "e a cause of pnaolpal challenge.
The lav was taken advantage of in the stokes ca»e.
and be Court of Appeal* held In that caae that
tbat was a matter which the Legislature should
regulate. 'n giving the opinion or tbe Couit,
JO' ge urover said that the defendant could not
complain because be atill bad the rieht of challengeby lavor, unaffected oy the principal challenge,bat scarcely was the Ink dry on tbat decisionwaen tier brought K oeiore the Legislature
ana got a law paw* that tbe Judge who decidcd
tbe first challenge auonld decide the second also,
ao thai In tact tut aet aaloe the very safeguard
reieired to by judge Qrover. That was not
all; they raiusca in this case to allow
peremptory challenge except (or ono offence.
Now we all know that 11 there were flity-flve ol(enoescharged la the indictment there would be
flity-flve aets of peremptory challenges. This is
an error that goes to the very question of jurwd.ctloa.appose we oould prove there were but
eleven men on the Jury, w-'uid that not be an
error or jurisdiction f undoubtedly it would.
fcleven jurors would not make a jury such as a
man pat upon bis trial is entitled to und»r the
constitution, which declares tbat trial by jury as
prov.ded lor bv law shall remain inviolate torever.
we proposed to show that tne Jury in
turn can wen empanelled contrary to law,
and on that ground we insist tnal
the Inry was not competeut to render a verdict,
and tnat consequently there was no ground whateverfor the judgment tbat was pronounced.
Lastly, we contend that tl;e court was not a competentCourt for the trial ol the cause at alL For
these ressons 1 will go no further. I nave given
you the law and the provisions of the statute,
and 1 ask II that la not enough t Here was a misdemeanortbat was never brought Into tbe Court
a< unAAial Bnaamni Kilt. uriiTiniltAd In f lift OOllTt Of

Oyer and Terminer, contrary to all law and precedent.With this examination oi oar oojectlona I
cloae, simply calling jour attention to tne lact
that it uppeara by tne papers tuat tbe indictment
wua lound In I be Oyer and Terminer ou tbe complaintof a private person.

DISTRICT ATTORNEY PBKLPS' ARGUMENT.
Mr. Phelps then proceeded witb bis argument.

This case baa divided Itself Into two questions:
one as to the lorm or these proceedings and th«
questions that may be reviewed under It; tne
otber aa to the disposition that should be made ot
It and as to its being properly beiore tne Court.
With permission of the Court 1 win submit my few
remarks as to tbe first branch of tbe case, of what
Is teviewable, and Mr. Peckbam win muko such
suggestions upon what relator's counsel calls the
merits of the case. This is an extraordinary case,
as counsel wed remarks; extraordinary in the
lact tnat the crimes charged were proved
ugsinst ibe prisoner; extraordinary in the
degree of ingenuity and skill counsel has
exercised In bis behalf, and, a* I think, most ex-
rrunrmnnrv In thfl mmhorl 1>T which It Is sought to
renew the alleged errors committed in tne Court
below. 1 think it la even or grea er tiupoi tanoe
tj the administration 01 Justice in this State to
determine whether the question sought to be re-
viewed 19 properly reviewable than to determine
the questions themselves, as tney mar affect the
one c«t*e, tne case oi the prisoner. Hut it it li to
be solemnly adjudicated and the higher courts of
criminal jurisdiction are to be summarily disposed
ut by the opinion or any magistrate discharging
t&e lunctlons oI a Supreme Court Commissioner
on summary procceaiuus, tnen tne formal process
oi law lor tne review of errors on tnal
may well be dispensed with, ana we
s:)ull need no more wrus ol error or Courts of Appeal,so that the short cut may be adopted with
ereai ease, and with great relief to prisoners,
who will theieoy even escape any possible danger
oi a new trial, that might tie ordered by the Court
of Appeals, and thus go scot tree upon any error
In tne conrt below that the Ingenuity of counsel
may call Into question. I therefore proceed to
consider whether any of the point* raised below or
here, to authorize the relator's discharge, should
be considered in proceedings in habeas corpus. I
submit, as It appears ly the petition ou wnich
the writ was ioande\i, by tue return to the writ and
the relator's answer to It, that he was
held and detained by a final judgment
or tne Conrt or Oyer and Terminer, and that con-
sequently, without any proceedings iurther, it Is
the duty or the Court below to dlscuarge tne writ
and remand the prisoner. There are certain
things admitted to be set up by the relator, called
ftu answer ur traverse to the return, certxlu matterscomplained or as bavins been improperly
done by the Court below, matters which might
have been luqmred Into if there was a case oi de-
leDMOU uuncr Cltll vrui/CBo. du» uuusi fcuo uvvu iu«

rnling iu this case, and with wnich tne Court is
familiar, It Beems to me quite c;ear that none
or these questions are to be considered in this
proceeding. Nor la tue position altered by
a cooMderation of the provisions of the torty-eighth
section of tbd H.tMas Corpus wt. It provides that
the party brouanv betore any such Court or orfleer,on the return or any writ of habeas corpui,
may deny any or the material lacts set forth in
the return, or allege any lact to show either that
his Imprisonment or detention is unlawful, or
that lie is entitled to his discharge, which allegationsor denials shall be on oatti: and tlu-re upon
such court or oaieeMhall proceed In a summary
way to near such allegations and proofs as may
be produced in support 01 such imprisonment or
detention, or a?ainsr the same, and dispose ct any
such party as the justice 01 the case may require.
It Is a lamiliar doctrine, well known to your
honors, that under the common law a return to
the writ of habeuacorpus Is conclusive where summaryproceeding follows the inquiry made. 'JUo
auswers to mo writ cannot oe questioned, cannot
be traversed, aad the facts canuot be darned.
And however false they were tne party is without
retneuy. Hut on a question of false return ajatnst
a party, the authorlty'of the officer making it, for
the purpose 01 obviating anything that mtg it accrueto a prisoner trom being aeld and detained
br a false return to a writ, wherein he might
set up a ground for imprisonment which
aid not exist at all. tbe English statuteprovides that inquiry shall be made,
that the tacts shall be traversed or the lacts set
up aliundo. In tais case t4ey can sho.v that the
lmnrisonment was ornrtnailr illegal. or became
Illegal through iap.se oi time, Ac., and for tins
purpose tne lorty-elgnth section of tlie Habeas
Corpa- act w*a drawn, providing that a paity, II
be could show that the statement to the return
was falsely made, or could show that somethinghad occurred since the Imprisonment
wh;ch rendered his imprisonment no longer
legal, could have his case reviewed. Tne objectof the torty-eighth section wus to provide redressfor a party restrained of bis liuerty wtliout
due process or law. In the case of Prime (1 Harbour.decided In 1847) there was a case where the
relator complained mat tlie officer was an interior
officer and had acted without jurisdiction. Hut
the Court said, we wilt not review this habeas corpus.The question was wnetber the amdavit was
neceas.iry to give tbe oitlccr Jurisdiction acd was
sufficient lor that purpose. That was a question
tbe officer baa to decide for himself.whether he
bad sufficient jurisdiction by the warrant. Havingpassed upon that, tie case might be reviewed
b< a writol certiorari or by a writ ot error, but
could not be reviewed by a writ ot habeas corpus.
There was a case wnero questionable ju lsuictlonhad been exercised bv an iurenor
officer, the Judge dissenting; and in the same
cose. Mr. Justice McCuna dissenting from
his brethren, expressly states that he agrees with
tbem, "that upon a writ of habeas corpus, where
tbe officer returns the wairant upon which he
holds tbe party, if the warrant is good upon l-.s
face, thar la all that can be inquired into, providedtt is Issued Irom a court or competent jurisdiction."ibere never bis been an Instance in
tuts ntate under the Habeas Corpus act wnere it
has been Attempted to exercise the power claimed
for the prisoner in this case, and no case
has been cited by counsel showing such power.
But li it might be claimed, under any
circumstances, under lha forty-eighth sectionthat the Court can inquire, it cannot
be done In tills case, for the relator has negiccted
to couiblv with the requirements of the section.
It says tnat on the corning hi or a return the relatormust, under oat;i, deny any oi the material
(acta alleged tn the return, and must allege other
fact* to snow lua imprisonment was illegal; that
he wan and Is entitled to discharge. he has not
done either. He has not denlod the facts, nor has
he alleged tact* to show nla imprisonment is illegal.If the Court will look at his so-called
traverse to the return there Is not a single
allegation or racts Horn beginning to end,
except the one in the eighth paragraph, where it
Is averted that tue term of imprisonment under
such pretended warrant has expired. Tnat is the
only one whicn contains an allegation orract.
Counsel then proceeded to review the relator's

points as to the power ol the Court of Oyer and
Terminer to order a prisoner convicted ol misdemeanorto lie imprisoned In the Pen.tentlary of
the city or New Yorlc; the allegation that he being
a (Supervisor he could only be fined aud not
imprisoned; the constitutionality 01 the Court
to pass tue cumulative sentence It did aud t.ie
legality of the jury. Closing with this part of his
argument he saidAnother point urged as a
ground <>r discharge ol rhls proceeding is ' the illegalityor the Jury," being, wo >uppose, the matter
intended to be set up in the rourth paragraph or
tne relaior's answer. As there was no evidence
whatever on that subject given below, nor any
specification of illegality In the answer, we are
quite at a loss to know In what tne Illegal1y com plained or consists, and still more
puzzled to understand how any Illegality
in the impanelling or the jury can be
a Jurisdictional question, or reviewable upoa
habeas corpus. This claim certainly rurnlshes an
additional illustration or tne evils incident to such
an application or this writ as is contended for
here. A Court of Krror could not discharge a
prisoner, becauso the Jury by whlcn he had been
convicted had been uniawjully impanelled, but
would in sucii case direct a new trial. Why the
Court or officer iHsulog writs of i.abeas corpusshould have more power than the Court ol Appeals
we do not see. The effect of the position claimed
would seem to be this:.The trial Court has Jurisdictionof an offence and or a prisoner, and i-t proceedswithin tnat Jurisdiction to his trial. It impanelseleven jurors according to law. It vioIa;ealaw and commit* error in ImpiMlllBl tht
remaining juror. There Is, then, nojurr law.uily
Impanelled, and the Court by this error has leprivedirseir of jurisdiction, ab initio, and its
proceeding l>ecaine void nunc pro tuur, and

I therein; n iba oriaoner must Le di-chaiirud ab*o.

lNUARY 9, 1875..WITH SI
lutely. This la snfflcltnt answer to the whole oomplaint.
Mr. Packbam followed Id an argument upon the

merlta of tbe cam, and waa brlettr reapondad to
by Mr. Field, ibe Court tben took tbe papers and
announced that a decision on the case would b«
rendered on Monday next.

MORGAN JONES' PLUMBING BILL.
Morgan Jonea in 18T1 did aome plum bine for the

city, iita b 11 for tbe same amounting to $1,800,
Mr. William M. Tweed, who was tben Commissioner
of Public Works, for some reason failed before bla
deposition from office to sign tbe uaual certificate
setting lortb tbe necessity of tbe work. Mr. Van
Nort, the present Commissioner, refused to give

He certified, however, that the*bill was correct
accord11)k to the books In hla office. Mr. Jones,
considering the sum of $i,800 a matter worth
looking alter, brought Bult against the city (or
Its payment. The case was tried beiore Judge
Van Vorst id the superior Court, where Mr.
Jones was (Ideated, a verdict being directed lor
the city on (he ground ol no certificate baring
been given by toe head ol the department of the
necessity 01 the work, as required by statute. Mr.
Jones did not let the matter rest here. Applicationwas made yesterday tu the Supreme Court,
Chambers, beiore Judge Brady, lor a peremptory
mandamus against Commissioner Van .Nort, directlughim to make a certificate as to the necessity
or the work. Mr. Dean, Assistant Corporation
Counsel, Inhistcd that a mandamus could iiot Issue
to control the conscience of commissioner Van
Nort, inasmuch as he had already stated that he
bad no knowledge of the matter. It was contendedon the older side that the matter or giving
a certificate was merely ministerial, and that the
same should be given oecanse the ( rmer Suparinieudeutor Hepairs and Supplies had certuled 10
the correctness or the bill and the same had been
placed on aie. Judge Brady took toe papers, reservinghis decision.

COURT OP OYER AND TERMINER
THE MADISON STREET HOMICIDE.CASE CLOSED
TOB THE PEOSECUTION OPENING FOB THE
DEFENCE.

Before Judge Barrett. ,
The trial of Thomas Hays for the alleged mur*

der or Thomas E. Delaney, in September last,
at tne corner of Madison and Jackson atreets, w.-.a

resumed yeatcrday. It is evident from the large
crowd in attendance that a good deal ol interest
is felt in the case. As oa the previous day, the prls-
oner's wife and her two small children sat by the
prisoner's side. Several additional witnesses were
examined or ihe prosecution, but no tacts were
ell ited. Mr. A. oakey Ha l, the prisoner's counsel,
then briefly and in his usual cogcnt and impressive
style, opened the caso for the delonce. He ex-
plained tue flight of the prisoner, and
insisted that the evidence he should adduce would
clearly establish tnat the homicide was in seir-
deience, and that the highest possible verdict
under the most extreme view of the circuin-
stances, could only be manslaughter In tue fourth
dvgree. Hia theory was that the prisoner was
assailed by the deceased with a knilo, and that in
the suDsequent wrangle the fatal pistol was accidentallydischarged.

l'ollce Surgeon Powell was the first witness
called (or the deience. He testified that at the
request or Hie captuin or tne precinct be exam-
iued the wounds oi the prisoner; tnar. ne found a
severe cut on the neck and one on tne band, which
probably might have been inflictea by a knile.
Several other witnesses wero examined giving
tneir various versions ol the affair. The closing
witness of the day was the prisoner. He testified
that tne deceased assailed him with a knlie and
that he was trying to prevent serious injury to
hlmseir, when his pistol was accidentally discharged.The trial will probably consume the
wttule 01 to-day.

SUPREME COURT.SPECIAL TERM.
Before Judge Van Brunt.

POWEB or A CORPORATION TO XXTXL A COBPOBATOB.
The Metropolitan Insurance Company waa

threatened with expulsion from the ftew York
Board or Fire Underwriters Decause it did business
with brokers not members ot the Board of InsuranceBrokers, in violation of a rule ot the Board ot
Fire Underwriters. A temporary injunction was
ootained restraining tbe Board Irom taking any
action in the matter until tbe trial 01 tbe case, which
ca'rae on yesterday In tills Court. Tbe main point
at issue was tbe right of a corporation not having
the power or expulsion expressed in its charter to
expel a corporator for violation of a role claimed
not to t>e in accordance with tbe charter. Tbe
rmirt. t.nofc thn miners.

J. C. Parsons ana J. M. Varnum for plaintiff; and
Wluiam L. Butler for deiendant.

SUPREME COURT.CIRCUIT.PART S.
decihionb.

By Judge Van Brant.
Fallon vs. The Mayor, Ac..Case settled.
Brinckley vs. Brlncu'ey..Case settled.
Vermiijea vs. buydam..Allowance.

SUPREME COURT.CHAMBERS.
DECISIONS.

By Judge Brady.
Rockland County Nltto Glycerine Company vs.

Sweet et al..Motion for attachment denied.
Levy vs. Baltic Lloyd meamablp Company..

Memorandum.
By Judge Davis.

In tho matter oi Fanny Levy, to vacate assessment..Motiongranted.

SUPERIOR COURT-CIRCUIT.PART 2.
HEAVY DAMAGES FOB SMALL INJURIES.

Before Judge Se.lgwick.
In Siarch, 1868, William K. Clare was passing by

tne National Ctty Bank in Wall street when a

plank rell from a second story window of the build'
lng, striking nim a glancing blow on the head,
and, In his (all, one of his Angers was lacerated.
He brought suit lor $10,000 damages. The case,
after two trials and once going to tne Court or Appeals,was retried yesterday. It was shown that
he was laid up ubout a week and mat his pnysi.
clan's bill was $39. The deience was that the
bank was not liable, Inasmuch a« the repairs in
progress on the building were being done by a
contractor and that the plaintiff was gnilty of
contributive negligence. A verdict was rendered
lor the plaintiff of $2,000. The case will again be
appealed.

Lutiier R. Marsh and James S. Stearns for plaln!tiff, and William H. Arnoux for defendant.
mo pat toe a beoeen ankle.

Mtii« livori In a. tnrinmnnt hnnM nn

First avenue and Fifty-firm street, owned by John
Doran. The stairs were la a rickety condition,
and she fell down them, breaking an ankle, for
which she brought salt against the landlord for
$10,000 damages. It was shown that she had lived
in the house two or threo montus, and that the
stairs were in a bad condition when she moved In.
Under these circumstances Judge Sedgwick held
that she was guilty or contrlbutive negltgerce;
that the landlord was not liable, and that the comIplaint must be dismissed.
Mr. Dlvthe and J. D. Ravmert for plaintiff;

George W. Wlngate lor defendant.
rKDKBAL PRESENTMENTS ON INFORMATION.
United states District Attorney Bliss, In the absenceoi a Grand Jury, laid the following cases

before the courts on lniormation, as la usual in
such exigencies:.
John Cartez, for Illicit sale of cigars.
John Henry, for smuggling cigars.
Jonn Gillick, lor non-payment of special tax on

whisker.
Francis Martinez, for violation of the Internal

Revenue law.
Kmanuei I'osado, for the illicit sale of cigars.Louis llarras and Juan Morales, for illicit sale

and manufacture or cigars.
All these cases'weje placed oq file and ordered

fo trial in me January term.

SUPERIOR COURT-SPECIAL TERM.
DECISIONS.

By Chief Justice Monell.
Crane vs. Doane et al..Order settled aud reIccivcr appointed.
Wiseman vs. Remington Sewing Machine Company..Motiondenied.
Murray vs. Reeve et al..Motion for reference

granted. Bee Memorandum 01 decision.
lly Judge Curtis.

Krnepfel vs. Kings County Plro Insurance Com*
pany..Findings and requests to find settled.

By Judge Sedgwick.
Willmont vs. Meserole et al..See memorandum

for counsel.

COMMON PLEAS-EQUITY TERM.
DECISIONS.

By Judge Loew.
James vs. Burctiell..order settled.
Krekeler vs. Tbaule et al..Decree order settlod

MARINE COURT-CHAMBERS.
DECISIONS.

By Judge JoacDlmsen.
Krantiowitz vs. Conen; Rhine vs. Frank; Woodrufrvs. LefTerts; Averlll vs. The New York Loan

and Indemnity i ompany; Westerfelt vs. Kadde;
Hecker vs. Anthony; Ooddard. Ac. vs. Schwab;
Scheidcr vs. Ooldmann..Motions denied, Ac.
Soomon vs. lirinkman; Mouiton vs. Wood;

Hogan vs. Croker; Frye vs. Davis; Jung vs.
Capron; Rogers, Ac. vs. The French Manufacturingcompany; Frederick vs. .Smith; Ho wen vs.
Frv; Bowne vs. Murpny..Motions granted
frowning vs. Waltner..Motion to open default

granted on terms.
Van Kensselaer vs. McCarthy..Motion to open

default granted on terms.
Wlimore vs. Levy..Motion granted on payment

oi $10 costs and disbursement*.
Note vs. llastle..Morion granted on payment

ol costs and disbursement*. >

JPPLEMENT.
COURT or GENERAL SESSIONS.

Before Judge Sutherland.
BOBBKBT a A OHATHAJf BTK1KT RAXOO*.

The whole of yeeterdajr'a session vh occupied
In the trial ol an Indictment for robber/ against
Fteaerlck Hojpaer and William Benson. The aoeu«eddemanded separate trials and Benson was

tried first. The complainant, William Haselhoff, a

discharged soldier, testified that at midnight on

the 29th of December fee visited Uoypaer's salbon,
No. 164 Chatham street, and while drinking In a
back room the proprietor lorcloiy took <140 trom
his uereou, and Bensou, who was the barkeeper,
held him while the crime waa being perpetrated.
The evidence was contradictory, urncer waruer,
to whom tue soldier complained 01 his lots, testifiedthat bo aocompanied nim down t« the saloon,
and when the proprietor and the barkeeper were
shown to him be said that they were not.the men
who robbed him. Haselboff positively asserted
that be Identified the men; besaldtbatbe bad
been drinking that night, but knew what he was
about.
Beuson tes'lfled In his own behalf, and said that

be never saw the complainant until became in
with the policeman, and that be knew nothing of
the robbery. The jurr deliberated lor an hour
and reudered a verdict 01 guilty.
Assistant District Attorney Nolan stated tbat

be would try the other defendant a week from
next Mouduy. aud asked to have an additional
panel 01 lliCy jurors summoned.
His Houor made the order, aud sentence o( Bensonwas postponed till after the triai ol Hoypaer.

UBonnc.
Edward Drnmgole, who on the sth of last month

stole a gold watch irom tbe person of Harry
Mullen, pleaded guilty to aa attempt to commit
tbat ocence. He was sent to tue state Prison for
tiro years ana alx months.

TOMBS POLICE COURT.
TUE OKBMAN FOBOKB.
Before Judge Smith.

Blcbard Slepert, a lean-iopklng German, was arraignedat this court yesterday alternoon to an-
iwer three distinct charges of fraud and forgery.
It appears he was arrested on Thursday night by
Officer Anderson, of the Fourteenth precinct, on
compliant ot Peter A. Betz. ol No. 243 Oentre
street, who charged him with having on the same
dar att mpted to pass a forged check tor $47.
When bruugtit to the Mulberry street station
It was tound that the prisoner exactly answeredthe description given oi a man wuoni
Mr. tlenry Vetteria'n charged with having passed
a bogus choc* tor *53, drawn on the German ExcuangeBauk. Yesterday Mr. Charles Letzmger,
ol No. 2H7 Bowery, Identified slepert as the person
who passed a lorded ciiectc up»n altn for Each
of these gentlemen made complaints against
Slepert, woo had nothing to say woen formally
examined. The prisoner is a tail, inln man, and
looks very mucn like a soldier, being dressed in a
bine blouse and wearing a long mnstacbe. He
was held in detault o( bail to anairer tne charges
preferred against him.

LOST OVEBOOAT.
On New Tear's Day Mr. Frank J. Kllpatrlck lost

a fur beaver coat, valued at $60, from the hallway
ot No. 320 West Flity-slxth street. He was at a loss,
as to bow it bad been taken, bat trusted to tbe
great detective. "Time," to solve tbe mystery. A
solution came sooner tnan be had anticipated, lor
yesterday be learned Irom Oetective Keab, oi tne
St. Nicholas Hotel, tbat James Price, a uackman,
had taken it. Price acknowledged tbe tneit to
Kealy, and was yesterday arrested by bim. and. on
complaint 01 KUpatricc, locked up to await trlaL

BUBOLAR8.
James Bennett, Hu^h Nelson anrt William Casey

were brought to Oonrt yesterday morning charged
with burglary. They were found in the store of
0. ll. Booth k Co., and it Is charged (bat they
tapped a elder barrel and aba.racted by means
oi a Htr<tw a certain unknown quantity or apple
juice therefrom. How they got into t le store is
a matter which, it is hoped, tbe watchman may
be abio to explain, as It is thought that me three
men have been in tue habit oi sleeping on the
premises with bis permission. Tney were held in
$l,ooo each to answer at General Sessions.

Jl youthful complainant.
"Tim" Kennedy, a little boy aged eight years,

appeared before Judge Smith yesterday afternoon.
He was so small that the Judge could not see him
over tbe bar, so Sergeant Qulnn lifted Tim up and
be told bis story as follows:- "My father licked me
so hard he nearly killed me. and I want to have btm
locked up. TtilB policeman (pouring to an olficei)
took him ud lor me, and it you put aim airay be
can't kill me." It appears that Timothy Kennedy,
the lather or "Tim," is a man about lortjr years of
age, healthy and able-bodied, who is too lazy to
wotk, and in oril-r to support himself he has irom
time to time compelled Tim and nu little sister to

To and beg on tbe street. A law days ago the lttlegirl reiused to do his bidding and he flogged
her unmerouuily. Yesterday Tim rebelled, and tor
his audacity he was trounced severely; hence the
charge. Tnts case would be a-goid one (or tbe
new Society lor tne Prevention oi Cruelty to Childrento begin operations on. The father was beld
to answer tne ciiarge oi assault and battery.

MINOR CAHKS.
Patrick McDonough, of No. 369 Broeme street,

yesterday charged Michael Williams, ol No. 102
Pitt street, with having stolen from blm $4.
Williams was held in default of |£oo bail to answer.
Abi abam Moses keepi a pedlers' supply store at

No. 61 Bayard street, which is the resort oi many
Itinerant Hebrew pedlers, among others Augustus
Bargman, who, according to Abraham's story,
yesterday tried to obtain goods without paying for
the in. The goods in question consisted oi on*
dozen boxes oi parlor marches, and were valued
at $1 20. Augustus languishes in the Tumbs, havingno kind iriend to go security in $300.

JEFFERSON MARKET POLICE COURT.
HIGHWAT BQBBBBT IN THOMPSON STREET.

Before Judge Otterbours.
At roar o'clock yesterday morning Officer Crook,

ol tlie Eighth precinct, saw a negro running oat
of the alleyway No. 5» Thompson street, and beard
cries tor help rrom an unseen person. He pursuedthe n«;ro and captured hira after a brief
raoe. Retaining to tne spot he met Edward
O'Uagan, of No. 92 Baxter street, who tnlormed
him tnat he had been assaulted and robbed ol his
watch, which was lound lying in the street. The
prisoner, who gave bis name as Charles Watts,
was held by Justice Otierbourg in $1,500 ball.

ANOTHER HIGHWAY BOBBEBY.
About ten o'clock on Thursday evening, as Mr.

Joseph Hyde, of No. 430 West Forty second street,
was standing on the corner ol Weal Forty-second
street, lie felt a band in his pocket. He tnrned to
seize the man, and received a stunning blow
which relied him. He managed, however, to shoot
lor help, and his cries brought officer Relilr, of the
Twentieth precinct, to tne scene. The highwaymenthen desisted from the attack and sought to
escape. The officer followed ana captured Thomas
niakely, but tailed to secure his companion.
Blakely wis held in $1,600 to answer a charge of
attempted highway robbery.

ESSEX MARKET POLICE COURT.
Before Judge Murray.
AN OFT TOLD TALOL

Alexander Forshen, ol No. 225 East Forty.elghth
atreet, appeared as complainant yesterday against
a woman named Rose Stetson. After apendtng
uim« tlmn In her aocl*tv hf> wim »hnnt »n talc* hia

leave, when be suddenly mimed hla watch. He
turned to demand an explanation, but Kose was
ic too uiuch ol a hurry to wait and took to flight.
Porslien pursued aud caught her, but did not get
bis watcu. Officer Horgjn, of tho Seventeenth
preoinot, then arrested her, and Judge Murray
held her in $1,010 L-atl to answer.

VICTIMIZING PHYSICIANS.
James Williams, an account of whose exploits

appeared In yesterday's Herald, was arraigned
yesterday before Justlco Murray. He was in
charge or Officer King, of tbo Central office. Tho
publication of bU arrest caused a number of complainantsto appear in tbe conrt room, all of whom
bad suffered more or less rrom bis depredations,
which seem to have covered quite a long period.
Ma la Owens, a servant in the employ ol Dr.
Robert McNelily. 01 No. an West. Nine eentn street,
deposed that the prisoner came to tbe Doctor's
onicc under pretext or being in, and, while waitlog,carried off a coat and meerschaum pipe
valued at $60. Mrs. Dr. Kden, of No. M University
place, charged the prisoner with having, in
October last, stolen a watcn and other Jewelry,
worth $00, by practising a similar ruse. Thomas
Malonc, in behalf ol Dr. J. i\ p. White, oi
No. io West Twentr-flrst street, made affidavit
to losses sustained by that physician, nnd
tbe victims were so numerous tnat the lateness of
the hour precluded the taking ol addltion.il complaints,wbicti were deterred until to-day.
Tne prisoner Is an old offender, having already

served a term In the state Prison. All tbe witnessesidentified him by means ol a peculiar scar
on the cneek. Judge Murray patiently listened to
t;ie different complainants, and will give each a
full hearing. To make sure, as far as lay In tils
power, ol putting an effectual stop to the carear
of Mr. Wlliiama be held lilui In $i,uoo hail on each
separate charge.

FIFTY-SEVENTH STREET COURT.
Before Judge Hixby.

A HWINDIjRII ARllEHTBD.
Jossph J. Hntgor, or No. 555 West Flftr-flrat
treat, caused the arrest of Peter Gllmartln and
Richard Hoey, two respectablo looking men, whom
be charged with collecting money for the bartal or
a woman named Jtanln, who they falsely repre*itemed had died in destitute circumstances. Ihey
wero comiuituid for examination until other vie.

ttBM can be heaM (torn, the accuied baring collectedconsiderable mouer.
a pouckkam's spbol

Judge Piammer had baron him at this court yesterdayan examination into tne charge of uaaalt
and battery preferred by Officer Prazer, of the
Tweaty-aecond precinct, against Samuel Halt,
Michael Kenney and James Boyd, About two
o'clock a. M. on the 1st Inst. It was shown a
crowd 01 young men were ooilected In a liquor
store oa tne corner of Forty- louren street an-t
Ninth avoDae o listen to the sweet strains ol a
banjo, pisyea by a well known artist. At the
wind up several policemen, some of whom were
in uniform, entered and drank with the crowd.
Officer Prazer, who la a special officer and was not.
In unliorin, remained in tbe saloon alter uia fellowofficers had left, and drank from a bottle
several times, until be Anally became Intoxicated.
He tuen got Into trouble with tbe crowd and
made two ineffectual attempt* to arrest one man.
This was, However, alter he had acted as "ringman"lor two wrestlers, tbe result or which had
been a light. Tue officer swore in hta affidavit
that be hud been knocked down by the acoused
and beaten In a brutal manner. They and their
witnesses in tesitlylng to the foregoing lacts admittedtile charge, but cltimed that they only
acted in self-defence, and to prevent Prazer from
sbooting them without roason. The otnoer not
being present, on account of nines*, the further
examination was postponed lor a lew days.

COMMISSION OP APPEALS CALENDAR.
ALBANY. Jan. 8. 1875.

The following l« the Commission of Appeals day
calendar lor Saturday, January 9:.Nos. 201, 298.
298, 2v9, 301, 302, 303, 304, 305, 306, 307, 308, 309. Adjourneduntil to-morrow at ten o'clock a. M.

A HUGE JOKE.

An Explosion. That Sounded
Lil?e an Earthquake.

ANOTHER GREAT SCARE.

The Shock Felt at a Distance, but
Unnoticed on the Scene.

One of the beat Jokes of the season was p ared
on thonsunds of people yesterday by their own
lerrlle Imaginations. A nitro.-glycerlne explosion
occurred on Thursday night at twelve o'clock In
Pequannock, a uttle village some seven or eight
miles ueyond Paterson, N. J., and about two miles
from ttio De.aware and Lackawanna Railroad.
Thousands and thousands or people beard It,
many were violently aroused from their sleep,
and yet, strange to say, while tlie shock was dls|tlnctly lelt at Hoboken, at Paterson, at Nyack, at
Spring Valley, at Passaic, at Rldgwood, at Engle|wood and even in Westchester county, most of tU»
residents of tbs very place in which tbe explosion
occurred did not hear tbe report, and knew noth;Ing of It nntll they saw, yesterday morning, th»
d£brlion tbe ground. This Is a' most remarkab a'
circumstance, altbougb It Is not without parallel.
There have been explosions before this which
were felt at considerable distances more plainly
than right at tbe scene 01 tbe aecident, but there
probably never was one whlcu grew to sueh enormousand preposterous proportions In the mlndi
of the people. Tbe evening papers yesterday containedTlvtd and circumstantial reports of the
"earthquake" which had startled Westchester
county, Jersey abd Rockland county, and this
earthquake was no more and no less tnan the
shock oi tbe explosion which was scarcely felt at
Pequannock.

THE EXPLOSION.
The "earthquake" which visited the classic villaof Peauanuock occurred in the powder mill of

Meaara. J. A. Rand A Co., No. 21 Park row. l'hey
manuiacture the so-called "Rendrock" powder, la
a Utile frame building about tea feet lUgli, situated
in a hollow and built against the side ol a bill.
The nitro-glycerine which exploded was to be
used In tbe manufacture or the Rcndrock powder,
which la mainly employed lor blasting purposes.
On Thursday night, at twelve o'clock, tbe watchman,so he states, discovered that the tank containingsome eight hundred pounds of nitroglycerinewas on lire. He became irlghtened and
ran at once toward the boarding house of tbo
other workmen In order to arouse them. He baa
scarcely started, however, when tbe mtro-glycerIlne exploded with a loud report, and tbis made all
farther eflorts useless. The frame bonse was
bloit-Q Into the meadow below tbe bill and was
torn into splintera, which were scattered tor two
hundred feet rouud. Yesterday morning ail that
remained ol tbe rrame bouso could be seen In
these splinters, and tbe only other visible mark ol
the explosion was a bole of about six feet depth in
the ground. I a T n/trw vs/iiM.

» . "

Tne packing room across the way and standing
only at a distance ol about 160 feet was perfectly
Intact Tncre a considerable quantity or tbe *

powder la stored, yet was not damaged la tbe
slightest degree. The. boarding house, about 200
feet distant, shows no marks of the explosion
beyond a few broken panes ot glass. A man who
stood about 260 feet from tba mill was not la the
leaat Injured, aitbougb, or course, he was thoroughlyfrightened lor the moment. The snperlnteaaent'shouse, which is nearer tban any other,
being only about fifty feet distant, sustained no
damage ueyond hali a dozen broken panes 01 glass,
and this was all tne injury wnlcn tbe explosion
did. The quantity 01 nitro glycerine exploded was
about 800 pounds; the amount of damage was
estimates by the agents yesterday at about $2,000,
Ttiey think that the demolished structure will be
replaced by a new one In a week, so that tae
thirty men employed will not be tnro»nout of
work. And the»e are all the results of the explosionwhich assumed yesterday the terrifying proportias ofa vast earthquake and or a nuge scare
generally.

WTLD HUMORS.
Pequanaock Is such an out or the way place that

no reiuble news had been received regarding the

in Paterson, which is only about eight miles distant,people circulated ana readily believed the
wildest rumors. Everybody bad some story to
tell 01 the great explosion which had awakened
lilm lrom ins Bleep, but i.ooody happened to tell
the true one. Even the locality of the accident
was unknown. Tbe first report that reached the
city in the morning was that an explosion had occurredat Meade's Basin. On the train, en route
ior i'atcrson, people were decided In their opinions01 tue nature 01 the calamity. Some said It
wh a glycerine oxpiosion at Ponipton, others declaredit was a powder explosion at Meade's
Basin, and there were others still woo were inclinedto believe that It was some mysterious
vibration of the earth such as had recently visited
Westchester county. One 01 ilie most laugnaole
Incidents was that tho superintendent ol tue mil),
who lives only tiny feet from it, was aroused by
the shock, but hj tnought it so slight that lie told
his wile the stove in the other room must have
tumbled uown So little was the shock ielt at lUe
very scene or the explosion.

THK EAHTIIgUAKK SOARS.
In Westchester connty ns well as In Rockland

county, where people's nerves were yet sensitive
from the recent earthquake, the shock was felt
distiucily, and they were thoroughly frightened.
Oue ol the county papers, in speaking of this upheavalol subterranean lorccs, said"l'he shock
was described as oue similar to hat produced by
the explosion of a large quantity 01 gunpowder,
and tue flr«t impression was that some dreadful
accident nad occurred at < nc of the large powder
mills in that section ol the country, carelul investigation,however, and inquiry among persons
wi.o live in the neighborhood of the places wnero
the suock was leit indicate that It really was tho
result ol an earthquake o more or less violence."
Mr. John O. Uaiseiberth, the l'ost office agent at

Nyack, gave a startling picture oi the seventy of
the earthquake at that poaoeiul village.
Mr. John Oruiksbauk, Secretarv oi the National

Trust Company, at No. 201 Broadway, who lives at
Spring Vulley, said tils bouse shook violently, 'as
it somebody had knocked tho root off.". The
clock was striking twelve, and he thought "somethingserious had happened," so that he dressed
himseit and aroused his servants. The reportsounder to him as though a cannon had been fired
on near his iront door. Ue said it nat not accom*
panted by "tue vibrating or unduluiory motion
which usually accompanies earthquakes," and
thought it was "evidently some mysterious phenomenaol nature."
The report of the evening Journal goes on to

say that "at first the theory that an explosion had
occurred was entertained, but it was aiterward
found by comparing notes that tue disturbance
ha<i oeen felt over so large a section of the country
tnat this explanation could not account for It.
The shock was ,eit not only at N/ack, spring Valleyand Little Falls, but also at raterson, Eaglewood,Tonally, lallman's and Monsey, and seems
to have been ol almost equal violence In all placesNoadditional information on the subject nas as
yet been rocelved by telegraph, and it Is probable
that many porsons who Ielt the shock ascribed it
to an explosion Instead of Its real cause."
In Paterson the pollccmen were rushing abont

frantically, thinking that some great boiler oxplosionhad taken pUoe; men and women pat

, [CONTINUED ON NINTH PAGE.]


